
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 13245 of Channel1 D. Wilkins ,  pursuant  t o  Sub- 
s e c t i o n  8207.2 of t h e  Zoning Regulat ions ,  f o r  a  s p e c i a l  except ion 
under Paragraph 3104.44 t o  e s t a b l i s h  a  commercial parking l o t  i n  
an R-4 D i s t r i c t  a t  t h e  premises r e a r  212 F S t r e e t ,  N.E., (Square 
753, Lot 97) .  

HEARING DATE: May 21, 1980 
DECISION DATE: June 4 ,  1980 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  an a l l e y  l o t  l o c a t e d  i n  t h e  
square  bounded by F, G ,  2nd and 3rd  S t r e e t s ,  N .  E .  I t  i s  known 
a s  r e a r  212 F  S t r e e t ,  N .  E. and i s  i n  an R-4 D i s t r i c t .  

2. To the  n o r t h  of  t h e  s u b j e c t  s i t e  i s  a  t h i r t y  f o o t  wide 
p u b l i c  a l l e y  followed by t h e  Logan Elementary School. To t h e  
e a s t  a r e  t h e  r e a r  yards  of row dwel l ings  f r o n t i n g  on F S t r e e t .  
To t h e  south i s  a  t en  f o o t  wide p u b l i c  a l l e y  followed by t h e  
r e a r  yards  of  row dwel l ings  f r o n t i n g  on F S t r e e t .  To t h e  west 
i s  a  t e n  f o o t  wide p u b l i c  a l l e y  followed by t h e  r e a r  yards  of 
row dwel l ings  f r o n t i n g  on 2nd S t r e e t .  

3 .  The s i t e  i s  for ty-four  feet by 56.71 f e e t  i n  s i z e .  It 
i s  r e c t a n g u l a r  i n  shape and s lopes  s l i g h t l y  n o r t h  t o  sou th .  The 
s i t e  can accommodate approximately twelve c a r s .  Access t o  t h e  
l o t  i s  through t h e  p u b l i c  a l l e y s .  There a r e  no driveways. 

4.  By BZA Order No. 12312, da ted  A p r i l  21, 1977, t h e  
Board g ran ted  permission f o r  t h e  c r e a t i o n - o f  a  park ing  l o t  on 
t h e  s u b j e c t  s i t e .  The g r a n t  was f o r  one yea r .  The permit  has 
exp i r ed .  The app l i can t  used t h e  l o t  up t o  one year  ago. The 
a p p l i c a n t  t e s t i f i e d  t h a t  he works f o r  t h e  r a i l r o a d  and t h a t  he 
and h i s  co-workers park t h e i r  c a r s  on t h e  l o t  which i s  about a  
block d i s t a n t  from Union S t a t i o n .  He f u r t h e r  t e s t i f i e d  t h a t  
no more than s i x  c a r s  a r e  on t h e  l o t  a t  one time s i n c e  t h e  n a t u r e  
of t h e  job  r e q u i r e s  t h a t  he and h i s  co-workers work i n  s h i f t s .  



Appl ica t ion  No. 13245 
Page 2 

5. The s u b j e c t  a p p l i c a n t  processed t h e  former BZA 
Appl ica t ion  No. 12312 before  the  Board. He s t a t e d  t h a t  t h e  
owner had s i n c e  died and t h a t  he  was unable  t o  con tac t  anyone 
t o  o b t a i n  f u r t h e r  permission f o r  t h e  u s e  of t h e  l o t .  I n  
December of 1979 he was a b l e  t o  purchase t h e  s u b j e c t  l o t  through 
t h e  decedent-owner's E s t a t e .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  he r ece ived  no complaints 
about  t he  lo t ' s  ope ra t ion  o r  maintenance.  The a p p l i c a n t  i s  t h e  
s o l e  a t t e n d a n t  on t h e  l o t ,  He t e s t i f i e d  t h a t  he  c l eans  t h e  l o t  
twice a  day. There a r e  no commercial a d v e r t i s i n g  s i g n s  on t h e  l o t .  

7. The Off ice  of Planning and Development by r e p o r t  da ted  
May 20,1980 recommended t h a t  t h e  a p p l i c a t i o n  be approved. The 
Off ice  of Planning and Development r e p o r t e d  t h a t  t h e  l o t ' s  p re sen t  
u se  meets t h e  p rov i s ions  of Sec t ion  3104.44 and t h a t  t h e  cont inued 
use  of t h e  s i t e  a s  a  parking l o t  w i l l  n o t  adve r se ly  a f f e c t  t h e  u s e  
of t h e  neighboring p rope r ty  or  impair t h e  purpose and i n t e n t  of 
t h e  Zoning Regula t ions .  It was OPDVs recommendation t h a t  t h e  
a p p l i c a n t  be g ran ted  t h e  cont inued park ing  l o t  u se  of t h e  s i t e  f o r  
a  pe r iod  of t h r e e  yea r s  ovided t h e  cond i t ions  of  BZA Order 12312 
a r e  complied wi th .  The F oard  s o  f i n d s  a s  t o  t h e  adverse  a f f e c t .  

8 .  There were s e v e r a l  l e t t e r s  on f i l e  i n  oppos i t i on  t o  the  
a p p l i c a t i o n  on t h e  grounds t h a t  a  commercial parking l o t  was an 
i n t r u s i o n  i n t o  t h e  r e s i d e n t i a l l y  zoned neighborhood. One proper ty  
owner appeared a t  t h e  p u b l i c  hear ing  i n  oppos i t i on  on the  same 
grounds and t h a t  t h e  l o t  was too  smal l  f o r  t h e  twelve c a r s  and 
t h a t  t h e  parked c a r s  had on occasion i n t e r f e r e d  wi th  o t h e r  proper ty  
owners parking t h e i r  c a r s  on t h e i r  p roper ty  a c r o s s  t h e  a l l e y  from 
t h e  s i t e .  

9 .  The Capi to l  H i l l  Res to ra t ion  Soc ie ty  and t h e  S tan ton  
Park Neighborhood Assoc ia t ion ,  by l e t t e r s  of May 20, 1980, r e -  
commended t h a t  t h e  a p p l i c a t i o n  be denied on t h e  grounds t h a t  t he  
proposed u s e  cannot be made compatible wi th  t h e  surrounding r e s i -  
dences i n  t h e  R-4 D i s t r i c t  and t h a t  t h e  Soc ie ty  would remain 
f i r m l y  opposed t o  parking l o t s  on i n t e r i o r  l o t s .  

10 ,  ANC-6A by l e t t e r  of May 5 ,  1980 advised t h a t  t h e  
ANC vo ted  t o  t a k e  no p o s i t i o n  on t h e  a p p l i c a t i o n .  
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11. I n  r e p l y  t o  t h e  oppos i t i on  t h e  Board n o t e s  t h a t  t h e  
a p p l i c a t i o n  i s  being processedas a s p e c i a l  except ion  and t h a t  i t  
can  be  g ran ted  if t h e  a p p l i c a n t  complies w i t h  Sub-paragraph 
8207.2 and Paragraph 3104.44 of t h e  Zoning Regu la t ions ,  The 
Board f i n d s  t h a t  he  h a s .  The Board n o t e s  t h a t  under t h e  Zoning 
Regulat ions  on ly  l i m i t e d  u s e  can  be made of  a l l e y  l o t s .  The 
l o t  cannot be pu t  t o  r e s i d e n t i a l  u s e ,  Other u s e s  r e q u i r e  t h e  
Board 's  approva l .  If t h e  a p p l i c a n t  does n o t  conform t o  t h e  
cond i t i ons  of t h i s  g r a n t  then  t h e  neighbors  have remedies t o  s e e  
t h a t  t h e  cond i t i ons  a r e  en fo rce  

CONCLUSIONS OF LAW: 

Based on t h e  r eco rd  t h e  Board concludes t h a t  t h e  a p p l i c a n t  
i s  seeking a  s p e c i a l  except ion  which can be g ran ted  i f  t h e  
a p p l i c a n t  complies w i th  t h e  s e c t i o n s  under which t h e  a p p l i c a t i o n  
i s  brought .  The Board concludes t h a t  t h e  a p p l i c a n t  has  met t h e  
requirements  and t h a t  t o  deny t h e  a p p l i c a t i o n  would depr ive  an 
owner of t h e  r ea sonab le  u s e  of h i s  p r o p e r t y .  The Board f u r t h e r  
concludes t h a t  t h e  approva l ,  a s  condi t ioned  h e r e i n ,  i s  i n  harmony 
w i t h  t h e  g e n e r a l  purpose and i n t e n t  of t h e  Zoning Regulat ions  
and w i l l  n o t  t end  t o  a f f e c t  adve r se ly  t h e  u s e  of  neighboring 
p rope r ty .  Accordingly,  i t  i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  
GRANTED SUBJECT t o  t h e  fo l lowing  CONDITIONS: 

a .  Approval s h a l l  be f o r  a  p e r i o d  of f i v e  y e a r s  from 
t h e  d a t e  of t h e  f i n a l  Order,  

b .  A l l  a r e a s  devoted t o  driveways,  acces s  l a n e s ,  
and park ing  a r e a s  s h a l l  b e  mainta ined w i t h  a  paving 
of  m a t e r i a l  forming an  a l l -wea ther  impervious s u r f a c e .  

c .  Bumper s t o p s  s h a l l  be  e r e c t e d  and mainta ined 
f o r  t h e  p r o t e c t i o n  of a l l  ad jo in ing  b u i l d i n g s .  

d. No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be per -  
m i t t e d  t o  p r o j e c t  over any l o t  o r  b u i l d i n g  l i n e  o r  on 
o r  aver  t h e  p u b l i c  space ,  

e .  A l l  p a r t s  of t h e  l o t  s h a l l  be  kep t  f r e e  of  r e f u s e  
o r  d e b r i s  and s h a l l  be  paved or  landscaped.  Landscaping 
i f  any, s h a l l  be mainta ined i n  a h e a l t h y  growing cond i t i on  
and i n  a  n e a t  and o r d e r l y  appearance.  
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f .  No o ther  use  s h a l l  be conducted from or  upon 
the  premises and no s t r u c t u r e  o the r  than an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e rec ted  or used upon t h e  premises unless  
such use or  s t r u c t u r e  i s  otherwise permit ted i n  t h e  zoning 
d i s t r i c t  i n  which t h e  parking l o t  i s  loca ted .  

g .  Any l i g h t i n g  used t o  i l lumina te  the  parking l o t  
or  i t s  accessory bui ld ing  s h a l l  be so arranged t h a t  a l l  
d i r e c t  r ays  of such l i g h t i n g  a r e  confined t o  t h e  su r face  
of the  parking l o t .  

VOTE: 4-0 (William F. McIntosh, Connie Fortune, John G .  Parsons,  
and Leonard L. McCants t o  g r a n t ,  Charles R. Norris 
no t  p resen t ,  not  v o t i n g ) ,  

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

Executive Director  

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

"2--  h;rS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS W I T H I N  SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH THE DEPARmNT OF LICENSES, INVESTIGATIONS, AND 
INSPECTIONS. 


